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General Terms and Conditions of Purchase 

of Konditorei Junge GmbH, Hafenstrasse 25, 23568 Lübeck and of 
Stadtbäckerei – Der Hanse-Bäcker GmbH, Hauptstrasse 93 a, 18107 Rostock-Elmenhorst (together called „Junge“) 

 

Art. 1  Scope of application 

(1) These General Terms and Conditions of Purchase shall apply to all 
legally binding orders, call-offs and other statements (together 
called "Order") of Junge vis-à-vis third parties ("Supplier") which 
impose payment or remuneration obligations or obligations to 
accept goods, products or services on Junge, unless explicitly 
otherwise agreed upon between the Parties in writing. 

(2) This shall apply even if not every new order is accompanied by 
these General Terms and Conditions of Purchase, but the Supplier 
was aware or ought to have been aware of them due to a previous 
business relationship. 

(3) Provisions which deviate from, are contrary to or supplement these 
Terms and Conditions shall not be applicable and their inclusion is 
hereby explicitly objected by Junge. This shall also apply if Junge 
did not explicitly contradict them in advance or accepted ordered 
good, products or services without reservation.  

Art. 2  General contractual duties 

(1) The Supplier guarantees that any and all goods, products and 
services delivered by it will comply with applicable statutory and 
official provisions, regulations of trade associations and 
professional associations and will be executed correspondingly.  

(2) Staple and luxury food shall comply with the respective German and 
EU regulations with respect to their composition, quality, packaging 
and declaration. 

(3) In addition, the regulations set forth in the "Quality and Delivery 
Terms and Conditions for Supplies to Production and Logistics 
Sites" shall apply to all staple and luxury food delivered to Junge. 
The requirements set forth in said regulations shall apply in addition 
to these Terms and Conditions of Purchase and may be requested 
by the Supplier at any time at the email address einkauf@jb.de or 
viewed at https://www.jb.de/footer/agb/.   

(4) Where appropriate, the Supplier undertakes to bind subcontractors 
appointed by it to the same obligations as those assumed by the 
Supplier on the basis of these GTC of Purchase. 

(5) Junge shall at any time be entitled to request samples, patterns and 
packaging from Suppliers at the latter's expense. 

Art. 3  Contract conclusion 

(1) The contract shall come into being upon Junge's placing of an order 
with the Supplier and such order shall, as a minimum, be submitted 
in text format. 

(2) Unless the Supplier rejects the order in writing or submits a modified 
offer within a term of one week after receipt, the contract shall be 
deemed to have been concluded. Decisive for the timeliness of the 
rejection or the modified offer by the supplier is the date of receipt 
by Junge. 

(3) A modified offer shall be deemed as accepted if Junge does not 
reject it in text format within one week and if it does not deviate from 
the original order to a significant degree. Significant deviations 
shall, for instance, include a change of the delivery item, of the 
delivery date or the delivery period by more than 24 hours, a change 
of the volume of the delivery by more than 5 % or a price change. 
Decisive for the timeliness of the rejection or the modified offer by 
the supplier is the date of receipt by Junge. 

(4) Apparent errors in the order placement, particularly typing errors, 
shall entitle Junge to change the order subsequently or to rescind 
the contract without becoming liable for damages towards the 
Supplier for this reason.  

(5) All offers, except for modified offers, issued by the Supplier shall be 
unbinding and free of charge for Junge. The Supplier shall be bound 
to such offers for a period of no less than 14 days after their issue. 

 
 

Art. 4  Prices and invoicing 

(1) Unless otherwise agreed upon separately, the prices agreed upon 
shall be net prices and shall be stated free domicile (DAP / DDP) to 
the delivery address or the place of use ("Place of Performance") 
indicated by Junge in the order, including any and all packaging and 
transport costs as well as freight rates and customs duties, plus 
statutory V.A.T. 

(2) Unless otherwise agreed upon, invoices shall become due for 
payment after complete and undisputed delivery or service and 
proper receipt of invoice by Junge within 30 days less 2 % cash 
discount or within 60 days without cash discount deduction. 

(3) Junge shall be entitled to execute set-off and retention rights to the 
extent provided for by law. 

(4) The Junge company indicated in the order shall in any case be the 
recipient of services and invoice. 

Art. 5 Delivery dates 

(1) The delivery date indicated in the order shall correspond to the date 
of the receipt of goods or services at the Place of Performance. 
Dates and deadlines agreed upon shall be binding. Exactly 
stipulated delivery dates, as defined in Section 376 HGB [German 

Commercial Code], shall be separately marked as such. 

(2) In the event that the Supplier is not able to guarantee that an order 
will be executed in compliance with the quality agreed upon in due 
time, the Supplier shall give the employee of Junge, as indicated in 
the order, and einkauf@jb.de notice in text format immediately after 
having become aware of such circumstances by indicating the 
reasons and the expected duration of the delay. 

(3) If circumstances defined in paragraph 2 above occur, Junge shall 
be entitled to request a third party to fulfill the order. Any additional 
costs incurred by Junge for this reason shall be borne by the 
Supplier. Apart from that, Junge may as of the time of the delay in 
delivery request a penalty of 2 % per calendar week begun, but no 
more than 10 % of the total contract value. This penalty, however 
shall not constitute liquidated damages; the assertion of further 
claims for damages shall remain reserved for Junge. 

(4) In the event of Force Majeure, the Supplier shall be entitled to 
postpone delivery or service provision by no more than the duration 
of the impacts of Force Majeure, always provided that the employee 
of Junge, as indicated in the order, as well as einkauf@jb.de have 
been given written notice to this effect within 24 hours after 
occurrence of the event triggering Force Majeure circumstances. If 
the Supplier is already in delay, it shall not be entitled to rely on 
Force Majeure. If, in the event of Force Majeure, Junge is no longer 
interested in a later delivery or service provision, Junge may rescind 
the contract during the period of the impacts caused by Force 
Majeure without incurring any obligations or liabilities. 

Art. 6 Delivery terms and acceptance of goods 

(1) Every delivery of goods must be accompanied by a delivery note 
stating, as a minimum, the product description, the product or order 
number, the batch number, the best-before date, the delivery and 
order volume as well as the delivery address or, as the case may 
be, the place of use.  

(2) Junge shall be entitled to refuse acceptance of goods/services if 
required documents such as delivery notes, shipping documents 
and other accompanying documents required by law or agreed 
upon between the Parties are missing, incomplete or implausible.   

(3) Apart from that, Junge shall not be obliged to accept partial 
deliveries that fail to have been agreed upon. Junge shall be entitled 
to return such partial deliveries to the Supplier at the latter's 
expense and risk. The same shall apply to subsequent deliveries or 
alternative services not agreed upon between the Parties.  
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(4) Any other particularities to be individually complied with / observed 
per order at the Place of Performance (e.g. dispatch advice, contact 
persons at site, time slots for delivery, specific traffic-related 
circumstances) have to be learned from the respective order or, in 
case of uncertainties, be actively obtained by the Supplier from the 
order-placing employee of Junge.  

(5) The Supplier shall be obliged to have every delivery of goods 
acknowledged by means of the signature of an employee of Junge 
on the delivery note. 

(6) An incoming goods and performance inspection carried out by 
Junge shall be limited to obvious damage and externally visible 
deviations in terms of identity, volume and dimensions of the 
delivery only. Where appropriate, random sampling shall be made 
in this context and may, for instance, include an opening of outer 
packaging and subpackaging units. In case of deliveries by tanker 
truck, Junge may request additional control weighing at the 
Supplier's expense. If an aforementioned check reveals any 
deviations/differences, they shall be indicated by Junge in the 
accompanying documents and, as a consequence, be regarded as 
complained about in due time.  

(7) Hidden defects shall have been complained about in due time if 
reported to the Supplier by Junge within 3 working days after 
discovery. Hidden defects shall particularly include prohibited 
residues in food or defects after having commissioned technical 
units (e.g. misconfiguration), but also all subsequent complaints not 
able to be identified at the time of the incoming goods or 
performance inspection carried out in accordance with the 
preceding paragraph. 

Art. 7 Warranty, product and defect liability 

(1) The warranty duty of the Supplier shall depend upon statutory 
provision, but shall amount to no less than 12 months after invoice 
date. 

(2) Statutory claims for defects may be asserted by Junge without any 
restrictions; in any case, Junge shall be entitled to request the 
Supplier to either remedy the defects or to supply new goods. Junge 
shall explicitly reserve the right to claim damages, particularly the 
right to claim damages in lieu of performance.  

(3) In cases of imminent danger or in particularly urgent cases, Junge 
shall be entitled to rectify defects on its own at the Supplier's 
expense. 

(4) In the event that, after a written reminder, the Supplier delivers the 
same or equivalent goods or services again with defects or with 
delay, Junge shall have the right to rescind the contract. In this 
case, rescission shall also include those goods or services still 
owed by the Supplier on the basis of this or another contractual 
relationship.  

(5) Section 478 BGB [German Civil Code] shall apply without any  
restrictions. The Supplier shall bear the burden of proof that a defect 
existing at the time of a sale to the consumer did not already exist 
at the time of transfer of risk to Junge. 

(6) If the Supplier is responsible for a product defect, it shall be obliged 
to indemnify Junge upon first request against third party claims for 
compensation to the extent that the cause falls within the Supplier's 
field of control and organization and the latter is liable vis-a-vis third 
parties.  

(7) In the event of a crisis, Junge has to be given immediate notice by 
using the contact data indicated below, including precise 
information on all details relating to the loss or damage event, 
particularly delivery data, related order details, batch data and 
immediate measures to be initiated. In any case, both media shall 
be used parallelly: 

email  ➔ Rueckruf@jb.de  

phone  ➔ +49-(0)451-38875-555 

 

 

 

 

(8) The Supplier shall be obliged to reimburse expenditure, if any, in 
accordance with Sections 683, 670 BGB as well as Sections 830, 
840, 426 BGB that arise from or in connection with a recall 
campaign carried out by Junge or any other corrective measures, 
including reasonable costs for legal advice, communication with the 
public and the specific public authorities as well as the costs for 
reasonable and usual marketing measures for limiting an image 
loss of Junge. If possible and reasonable, Junge shall give the 
Supplier notice of the contents and scope of measures to be taken 
and grant the Supplier the opportunity to comment. Other statutory 
claims of Junge shall remain unaffected. In addition, the special 
terms and conditions governing product recalls of staple and luxury 
goods shall apply in accordance with the "Quality and Delivery 
Terms and Conditions for Supplies to Production and Logistic 
Sites". 

(9) The Supplier undertakes to maintain and, upon request, give 
evidence of an adequate product liability insurance. The possibility 
to assert further damages exceeding the sum insured of the product 
liability insurance shall remain unaffected by this. 

(10) The Supplier shall assume unlimited liability in the event that Junge 
is exposed to demands or claims of any kind because a product 
designation made by the Supplier under food law regulations fails to 
be correct. In particular, Junge shall be under no obligation to check 
the correctness of the product designation under food law 
regulations or its composition. Art. 8 shall apply. 

Art. 8 Secrecy and references 

(1) The Supplier shall be obliged to keep secrecy with respect to any 
and all information that is not yet in the public domain and is 
disclosed in the framework of the business cooperation with Junge. 
Such information shall primarily include, but not be limited to 
information on product specifications, recipes, prices, production 
procedures, sources of material as well as distribution concepts 
such as, for instance, the provision of Junge with special and 
exclusive articles. Said information may be disclosed vis-a-vis third 
parties only after having obtained the explicit consent of Junge to 
this effect and has to be kept with the diligence of a prudent 
businessman. 

(2) The secrecy duty shall apply as long as the confidential character 
of the information exists, i.e. as long as the respective information 
has not yet become known to the general public; consequently, the 
secrecy duty shall survive a discontinuance of the business 
relationship or, as the case may be, a completion or termination of 
the order. 

(3) The company name of Junge may be referred to or used for 
promotional purposes in publications of the Supplier only after 
having obtained the written consent of Junge. This shall inter alia 
apply to studies, reference and customer lists as well as advertising 
material in printed or electronic format, as published by the Supplier 
at any time. 

Art. 9 Side agreements and severability clause 

(1) If individual provisions of these Terms and Conditions are or 
become totally or partially ineffective, void or unenforceable, the 
effectiveness of the other provisions shall remain unaffected. The 
ineffective or unenforceable provision shall to the legally possible 
extent be replaced or, as the case may be, a gap in the contract 
shall be filled by an adequate provision that comes as close as 
possible to what the Parties would have wanted had they taken the 
respective issue into due account when releasing the order.  

(2) Any change or amendment to these Terms and Conditions shall be 
subject to text format; this shall also apply to a change or waiver of 
the text format requirement. 

(3) The applicable law for the provisions of an order and of these 
General Terms and Conditions of Purchase shall be the German 
law, excluding all regulations referring to other legal systems.  

(4) Exclusive place of jurisdiction for any and all disputes arising 
between the Parties shall be Lübeck, Germany.  

(5) The German version of these translation and terms and conditions 
shall prevail. The English version is for information purposes only. 

mailto:Rueckruf@jb.de

